Under the Papework Reduction Ad of 1996. no persons 



PTO/SB/64 (11-03) 
Approved for use through 07/31/2006. 0MB 0851-0031 
U.S. Patent and Trademarli Office; U.S. DEPARTMENT OF COMMERCE 
are required lo respond to a coBection of information unless it displays a valid QMS control number. 



PETITION FOR REVIVAL OF AN APPLICATION FOR PATENT ABANDONED 
UNINTENTIONALLY UNDER 37 CFR 1,137(b) 



Docket Number (Optional) 
56249-089 (PHLL-141) 



First hamed inventor: Alan P. Sliski 

Application No.: 09/502,762 Art Unit: 2881 

Filed: February 11, 2000 Examiner: Anthony G. Quash 

Title: SHAPED BIOC<»!PATIBLE RADIATION SHIELD AND METHOD TOR MAKING SAME 

Attention: Office of Petitions 
Mall Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
FAX: (703)308-6916 

NOTE: If Infomiation or assistance is needed in completing this form, please contact Petitions 
Information at (703) 305-9282. 

The above-identified application became abandoned for failure to fi!e a timely and proper reply to a 

notice or action by the United Slates Patent and Trademark Office. The date of abandonment is the day after the 

expiration date of the period set for reply In the Office notice or action plus an extensions of time 

actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantaWe petition requires the following items: 

(1) Petition fee; 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee -required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 



1 . Petition fee 

□ Small entity-fee $. 



(37 CFR 1.17(m)). Applicant claims small entity status. See 37 CFR 1.27. 



a Other than small entity - fee $ 1,330 (37 CFR 1 .17(m)) 

, Reply and/or fee 

A The reply and/or fee to the above-noted Office action in 
theform of an Amendment and ReBPonae 



□ has been filed previously on . 
S is enclosed herewith. 



. (identify type of reply): 



ru 
o 



B. The issue fee and publication fee (if required) of $_ 

□ has been paid previously on 

Q is enclosed herewith. 



This collection of information Is required by 37 CFR 1 .137. The informaoi^^^^ul^^to obtain or retain a benefK by the public which la to <and by m^^^ ^ 

ADDRESS. SEND TO: Mail Stop Petition. Commissioner for Patents, P.O. Box 1450, Alexandria, VA 2231 3-1460. 

tf you need assistance in completing the form, caU 1-B00-PrO9l99 and select option 2. 
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3 Terminal disclaimer with disclaimer fee 

. «ioH,,nnrafter Junes 1995. no terminal disclaimer is required. 

D Since this utility/plant application vtras filed on or after June ». isyo. 

. /o7 r-co i 9nfdU of S for a small entity or $ for 

4. statement: ^ e*a <.,aj ,n »™a « --r^nSMm T^UnSS^^^^^^ 
abandonment or the delay in filing a petition under 37 CFR i .13^0, 



Date 
Telephone 

Mum' — fti7-s^s-4411 



Signature 



FHr.Aeth v.- Kim. P ^'ff W"- 43.334 
Typed or printed name 

McDermott, Will & Emery 



Address 

28 State Street, Boston^ MA 02109 

' Address 



Enclosures: □ Fee Payment 
SI Reply 

□ Temninai Disclaimer Form 

a Additional sheets containing statements establishing unintentional delay 
g] othe r Jrajftiiiirral T.prrpr 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 



I hereby certify that this correspondence is being: 



first class mail in an L .^^^cr. 

P.O. Box 1450. Alexandria. VA 22313-U50. 

a transmitted by facsimile or^ the date shown 
(703)308-6916. 



TlflrrTi T> ^QQ4 
Date 



baJow to the United States Patent and Trademark Office at 



Signature 



TvpI'Vr pffi^ame^of signing certificate 
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Attorney Docket No. PHLL-141 (56249-089) 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of; Alan P. Sliski 



Serial No: 
Filing Date: 
Title: 

Examiner: 
Art Unit: 



09/502,762 
February 11,2000 

SHAPED BIOCOMPATIBLE RADIATION SfflELD AND METHOD 
FOR MAKING SAME 

Anthony G. Quash 

2881 



Certificate of Facsimile Transmission 37 CFR 8 1.8 

I hereby certify that this correspondence is being facsiniile transmitted to the United States Patent and Tradetnarlc 
Office at Fax No. : (703) 3 08-69 1 6 on the date shown below. 



Date: 



Elizabeth E. Kim 



VTA TTArSTMTl.F. 

Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

STATEMENT ESTABI ISHTNG UNINTENTIONA T. DFXAY BETWEEN DATE OF 
NOTIFICATION OF ABANDONMENT AND THE FIIJNG OF A PETITION FOR 

REVTVAT. UNDER 37 C.F.R. 1.137(b) 

Dear Sir: 

This paper is in support of the enclosed Petition for Revival of an Application for Patent 
Abandoned Unintentionally Under 37 CFR 1.137(b) ("Petition for Revival"), in regards to the 
above-identified patent application Serial No. 09/502,762 (the '762 application). 

The Petition for Revival is being filed within one year of the date on which the application 
would have become abandoned. (The application would have become abandoned on March 1 9, 



BST99 1400141-1.056249.0089 
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Serial No.: 09/502,762 

2003.) This Petition for Revival is not being filed within 3 months of the date in which Applicant 
was first notified that the application was abandoned. Under MPEP 71 1 .03(c) ffi-C, "in instances 
in which such petition was not filed within 3 months of the date the applicant was first notified 
that the application was abandoned, applicants should include a showing as to how the delay 
between the date the applicant was first notified by the Office that the application was abandoned 
and the filing of a petition under 37 CFR 1. 137 was . . . "unintentional" in a petition under 37 CFR 
1.137(b)." 

Accordingly, this Statement Establishing Unintentional Delay Between the Date of 
Notification of Abandonment and the Filing of a Petition for Revival Under 37 C.F.R. 1.137(b) is 
submitted, in accordance v^rith the requirements of MPEP 71 1.03(c) IH-C. 

The delay between the date the AppHcant was first notified by the Office that the 
application was abandoned (July 4, 2003), and the present filing of a petition under 37 CFR 
1 .137(b) was unintentional, as established by the following facts: 

1 . The previous assignee of the '762 application (Photo electron. Inc.) filed for bankruptcy, 

1. e. filed a voluntary petition for relief under Chapter 7 of Title 1 1 of the US Bankruptcy Code, on 
May 2, 2003. 

2. The current assignee of the '762 application, Carl-Zeiss-Stiftung (doing business as Carl 
Zeiss), entered into an Asset Purchase Agreement with the Chapter 7 trustee of the estate of 
Photoelectron, Inc., on June 4, 2003. 

3 . An Order Authorizing Sale of Substantially All of the Debtor's Assets was signed by the 
Bankruptcy Judge on June 30, 2003. 

4. During the eight months following the Order signed by the Bankruptcy Judge, Carl Zeiss 
embarked upon the lengthy task of reviewing and assessing the patent portfolio (patents, pending 
that Zeiss acquired fi-om Photoelectron, Inc., and determining the course of action to be followed 
for each item in the portfolio. 

5 . On February 19, 2004, Carl Zeiss sent a letter to its attorneys requesting that the above- 
referenced application be revived. 

6. In response to this letter, attorneys for Carl Zeiss prepared the Petition for Revival, which 
is being filed hereby on March 19, 2004, i.e. within one year of the date on which the above- 
referenced patent application would have become abandoned. 



BST99 1400141 -t.056249.0089 
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# 



Serial No.: 09/502,762 



Respectfully submitted, 



Elizabeth Kim 
Registration Number 43,334 
McDERMOTT, WILL & EMERY 
28 State Street 

Boston, Massachusetts 02109 
Teh (617)535-4411 



Date: March 19,2004 



Fax: (617) 535-3800 



BST99 1400141 -1.056249.0089 
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ralfa: 

MAR 1 9 2004 



RfliEIVED 

CENTRAL FAX C»fm 



OFFIC 



Attorney Docket No. PHLL-1 41 (56249-089) 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re Application of: Alan P. Sliski 
Serial No: 09/502,762 
Filing Date: February 1 1 , 2000 

Title: SHAPED BIOCOMPATIBLE RADIATION SHIELD AND METHOD 

FOR MAKING SAME 

Examiner Anthony G. Quash 

Art Unit: 2881 



Certificate of Facsimile Transmissinn 37 CFR 6 1.8 



I hereby certify that this correspondence is being facsinnle transmitted to the United States Patent and Trademark Ofiice 
at Fax No.: (703) 308-6916 on the date shown below. 



Date: : — , , r^- 

Elizabeth E. Kim 



VTA FACSIMILE 

Office of Petitions 
Mail Stop Petition 
Commissioner for Patents 
P.O.Box 1450 
Alexandria, VA 22313-1450 

TRANSMITTAL LETTER 

Dear Sir: 

Enclosed herewith for fiUng in connection with the above-identified patent application 
are the following: 



1 ) Amendment and Response; 

2) Petition for a Three-Month Extension of Time; 
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Serial No: 09/502,762 
March 19, 2004 
Page - 2 - 



4) 



3) 




Respectfully submitted, 

Elizabeth E. Kim, Reg. No. 43,334 
McDennott, Will & Emery 
28 State Street 
Boston, MA 02109 
(617)535-4411 



Date: 



(617)535-3800 
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# 



McDERMOTT, Will & Emery 

28 State Street 
Boston, Massachusetts 02109-1775 
(617) 535-4000 

Main Facsimile No. (617) 535-3800 



FACSIMILE 



RECEIVED 

CENTRAL FAX CENTER 

MAR 1 9 nu 



OFFICIAL 



Date: 
TO: 



March 19, 2004 



Time Sent: 



Name 



Examiner Anthony G. Quash 
Office of Petitions 



Company 



U.S. Patent and Trademark Office 



Facsimile No. 



703-308-6916 



Contact No. 



Elizabeth E. Kim 



ekim@mwe.com 



FROM: 
E-Mail: 
Sent By: 

CUent/Matter/Tkpr: 56249-089-5561 



Direct Phone: 617-535-4411 



Gayle Endres 



Direct Phone: 617-53S-41l '3 



Originals Follow by Mail: 
Number of Pages, Including Cover: 



No 



Re: 



U.S.S.N. 09/502,762 pfTTTTON FOR 1^™VAT. OF APi>T m attON - DUE 03/19/04 



The inf^r^tlon contained in this l.csin.le -ness^e ^V^KSSIT^^ 

above address by mail Thank you. RECEIVE ALL OF THE PAGES, PLEASE CALL 

GAYLE ENDRES AT 617-535-41 13 AS SOON AS POSSIBLE. 
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